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REMARKS 



At the time of the Office Action dated June 4, 2003, claims 13-16 were pending in this 
application. Of those claims, claims 15 and 16 have been rejected and claims 13 and 14 have 
been withdrawn from consideration pursuant to the provisions of 37 C.F.R. § 1.142(b). Claim 15 
has been amended to recite that first and second floating gate electrodes are formed on a gate 
insulating film with a predetermined space between each other by patterning a floating gate 
electrode layer using a pattern mask. This feature is described, for example, in the paragraph 
spanning pages 35 and 36 of Applicant's disclosure, in which the use of lithograph to form the 
first and second floating gate electrodes 3c and 12c is described. Applicant respectfully submits 
that no new matter has been added by this amendment to claim 15. 

Claims 15 and 16 are Rejected Under 35 U.S.C. § 102 as being Anticipated by 
Sung-Mu, U.S. Patent No, 5,440,158 

In the fourth enumerated paragraph of the Office Action, the Examiner asserted that Sung- 
Mu discloses a method of manufacturing a semiconductor device corresponding to that claimed 
med. This rejection is respectfully traversed. 

Independent claim 15 recites, in part, the following the limitation: 

forming first and second floating gate electrodes on said gate insulating 
film with a predetermined space between each other by forming a floating gate 
electrode layer on said gate insulating film and subsequently patterning said 
floating gate electrode layer 
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Therefore, the step of forming the first and second floating gate electrodes includes the step of 
patterning a floating gate electrode layer. Claim 15, as amended, also recites that the step of 
patterning uses a pattern mask . 

In the statement of the rejection, the Examiner asserted the following with regard to the 
above identified limitation: 

forming first and second floating gate electrodes 48, 50 on the first gate insulating film 32 
with a predetermined space between each other by forming a floating gate electrode layer 44 on 
the first gate insulating film 32 and subsequently patterning the floating gate electrode layer 44 

Although not specifically identified by the Examiner, the formation of the dual sidewall 
floating gates 48, 50 referred to by the Examiner is illustrated in Figs. 4 and 5 and described in 
column 4, lines 38-52 of Sung-Mu, which is reproduced below: 

Next, a conformal layer of poly crystal line silicon 44 is formed over the substrate surface. 
The polycrystalline silicon layer 44 can be deposited by pyrolyzing silane in a low pressure 
chemical vapor deposition process at approximately 620°C. Polysilicon layer 44 has a thickness in 
the range of 2000 to 5000 angstroms and preferably a thickness of approximately 4000 angstroms. 
The thickness of polysilicon layer 44 determines the channel width D2 shown on FIG. 5. 

Conformal layer 44 is then anisotropically etched to form dual sidewall floating gates 48, 
50. Preferably the conformal polysilicon layer 44 is etched by a commercially available plasma 
dry etcher with significantly high polysilicon to silicon oxide selectivity and preferably higher 
than 20 to 1. 

As evident from Figs. 4 and 5 and the above passages, Sung-Mu does not teach or 
suggest that the step of forming the first and second floating gate electrodes includes a step of 
patterning a floating gate electrode layer using a pattern mask. As one having ordinary skill in 
the art would have recognized, the term "patterning" denotes the formation of a predetermined 
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pattern using a patterned mask (e.g., lithography). Sung-Mu, however, does not teach forming a 
predetermined pattern or using a patterned mask when the dual sidewall floating gates 48, 50 are 
formed. Instead, the entire conformal layer 44 is uncovered (i.e., not subject to a pattern mask) 
immediately prior to anisotropic etching of the conformal layer 44 to form the dual sidewall 
floating gates 48, 50. 

As the factual determination of anticipation under 35 U.S.C. § 102 requires the identical 
disclosure of each element of a claimed invention in a single reference, Applicant submits that 
Sung-Mu fails to identically describe the claimed invention within the meaning of 35 U.S.C. § 102 
for failing to disclose the claimed patterning a floating gate electrode layer using a pattern mask to 
form the first and second floating gate electrodes. Applicant, therefore, respectfully solicits the 
withdrawal of the rejection of claims 15 and 16 under 35 U.S.C. § 102 based upon Sung-Mu. 

Applicant has made every effort to present claims which distinguish over the prior art, 
and it is believed that all claims are in condition for allowance. However, Applicant invites the 
Examiner to call the undersigned if it is believed that a telephonic interview would expedite the 
prosecution of the application to an allowance. Accordingly, and in view of the foregoing 
remarks, Applicant hereby respectfully requests reconsideration and prompt allowance of the 
pending claims. 

To the extent necessary, a petition for an extension of time under 37 C.F.R. § 1 .136 is 
hereby made. Please charge any shortage in fees due in connection with the filing of this paper, 
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including extension of time fees, to Deposit Account 500417, and please credit any excess fees to 
such deposit account. 



600 \3 m Street, N.W. 
Washington, DC 20005-3096 
(202) 756-8000 SDP/AJS:kap 
Date: January 28, 2004 
Facsimile: (202) 756-8087 



Respectfully submitted, 



MCDERMOTT, WILL & EMERY 



Scott D.Paul / 
Registration No. 42,984 
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